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Reference 
Key Number 
 
200 INTRODUCTION 
 
The Central (CWMA) Committee on Laws and Regulations (hereinafter referred to as the “Committee”) submits its 
Report for consideration by the National Conference on Weights and Measures (NCWM).  This report contains the 
items discussed and actions proposed by the Committee during its Annual Meeting in St. Louis, Missouri, May 3-
6, 2009. 
 
Table A identifies the agenda items in the Report by reference key number, item title, and page number.  The item 
numbers are those assigned in the Interim Meeting agenda.  A voting item is indicated with a “V” after the item 
number.  An item marked with an “I” after the reference key number is an information item.  An item marked with a 
“D” after the key number is a developing item.  The developing designation indicates an item has merit; however, 
the item is returned to the submitter for further development before any action can be taken at the national level.  An 
item marked with a “W” was withdrawn by the Committee.  An item marked with a “W” generally will be referred 
to the regional weights and measures associations because it either needs additional development, analysis, and input 
or does not have sufficient Committee support to bring it before the NCWM. 
 
This agenda contains recommendations to amend National Institute of Standards and Technology (NIST) 
Handbook 130, “Uniform Laws and Regulations,” (2009), and NIST Handbook 133, “Checking the Net Contents of 
Packaged Goods,” (2005) 4th Edition.  Revisions proposed for the handbooks are shown in bold face print by 
crossing out information to be deleted and underlining

 

 information to be added.  Additions proposed for the 
handbooks are designated as such and are shown in bold face print.  Proposals presented for information only are 
designated as such and are shown in italic type.  “SI” means the International System of Units.  “FPLA” means the 
Fair Packaging and Labeling Act.  The section mark, “§,” is used in some references in the text; however, in most 
cases section is spelled out and is then followed by the section number and title, (for example, Section 1.2. Weight).  
When used in this report, the term “weight” means “mass.” 

Note:  The policy of NIST is to use the International System of Units (SI) in all of its publications; however, 
recommendations received by the NCWM technical committees have been printed in this publication as they were 
submitted and, therefore, may contain reference to inch-pound units. 
 

Subject Series 
 
INTRODUCTION ........................................................................................................................................ 200 Series 
 
NIST Handbook 130 – General .................................................................................................................... 210 Series 
 Uniform Laws .......................................................................................................................................... 220 Series 
 Weights and Measures Law (WML) ................................................................................................ 221 Series 
 Weighmaster Law (WL) ................................................................................................................... 222 Series 
 Engine Fuels and Automotive Lubricants Inspection Law (EFL) .................................................... 223 Series 
 
 Uniform Regulations ............................................................................................................................... 230 Series 
 Packaging and Labeling Regulation (PLR) ...................................................................................... 231 Series 
 Method of Sale Regulation (MSR) ................................................................................................... 232 Series 
 Unit Pricing Regulation (UPR) ........................................................................................................ 233 Series 



CWMA L&R Committee 2009 Annual Report 
 

 
L&R - 2 

 Voluntary Registration Regulation (VRR) ....................................................................................... 234 Series 
 Open Dating Regulation (ODR) ....................................................................................................... 235 Series 
 Uniform National Type Evaluation Regulation (UNTER) ............................................................... 236 Series 
 Engine Fuels and Automotive Lubricants Regulation (EFR) ........................................................... 237 Series 
 
 Examination Procedure for Price Verification......................................................................................... 240 Series 
 
 Interpretations and Guidelines ................................................................................................................. 250 Series 
 
NIST Handbook 133 ..................................................................................................................................... 260 Series 
 
Other Items ................................................................................................................................................... 270 Series 
 

 
 

Table A 
Index to Reference Key Items 

Reference 
Key Number Title of Item Page 

200 INTRODUCTION ............................................................................................................................................ 1 
232 METHOD OF SALE REGULATION ............................................................................................................ 3 

232-1 V ATC Method of Sale Proposal Developed by the NCWM ATCSC ................................................ 3 
232-2 V Original Recommendation for a Method of Sale Proposal for ATC Developed by the 2007 

Committee ....................................................................................................................................... 3 
232-3 V Method of Sale for Fireplace and Stove Wood, Flavoring Chips and Packaged Natural         

Wood ............................................................................................................................................... 3 

237 ENGINE FUELS AND AUTOMOTIVE LUBRICANTS INSPECTION REGULATION ....................... 4 
237-1 V Revise Section 2.1. Gasoline and Gasoline-Oxygenate Blends....................................................... 4 

260 NIST HANDBOOK 133 ................................................................................................................................... 4 
260-1 V Guidance on Allowing for Moisture Loss and Other Revisions ...................................................... 4 

270 OTHER ITEMS – DEVELOPING ITEMS .................................................................................................... 5 
270-1 I Amend Section 2.2.1. in Handbook 130, Uniform Engine Fuels Regulation – Premium        

Diesel Lubricity ............................................................................................................................... 5 
270-2 I Fuels and Lubricants Subcommittee (FALS) .................................................................................. 5 
270-3 I Pelletized Ice Cream........................................................................................................................ 5 
270-4 I Method of Sale and Engine Fuel Quality Requirements for Hydrogen ........................................... 5 
270-5 I National Fisheries Institute – Net Weight Issues............................................................................. 5 

New Developing Item - Animal Bedding Method of Sale……………………....……………………………………..6 
Attachment 1 - Letter from the Arizona Petroleum Marketers Assn. regarding ATC proposals…………….……......7 
Attachment 2 - Letter from FDA regarding Pelletized Ice Cream …………………………………….......................10 
 
 



CWMA L&R Committee 2009 Annual Report 

 
L&R - 3 

 
232 METHOD OF SALE REGULATION 
 
232-1 V ATC Method of Sale Proposal Developed by the NCWM ATCSC 
 
CWMA L&R Committee Recommendation:  The Committee opposes this item based upon comments heard in 
the open hearings.  The Committee further feels that a proposal should be developed to prohibit the use of ATC at 
retail (with the exception of VTM) in order to address the uncertainty of whether ATC is permitted if not 
specifically prohibited by regulation. 
 
Discussion:  Considerable testimony was presented opposing this voting item.  Comments were received that the 
data that had been requested regarding cost-benefit analysis is now available in the report issued by the California 
Energy Commission, which states that if ATC were mandated, consumers will bear the “net cost” of 
implementation.  The Committee received a letter from an industry representative opposing both ATC proposals.  
The Committee was urged to oppose this proposal based upon the science and data which has been presented in the 
CEC study and the LECG economic analysis.  Opposition was voiced both for the permissive and mandatory 
proposals.  Statements were made that permissive ATC would prevent uniformity in the sale of engine fuels and 
non-engine fuels.  It was stated that ATC would not provide transparency in retail transactions and may cause 
consumer confusion.  Reference was made to the LECG study which states that ATC would result in higher retail 
prices.  Several other comments were made that the cost of ATC would be passed on to consumers.  Concern was 
also expressed that the cost to implement may force small retailers in rural areas out of business.  A petroleum fuel 
marketer commented that the only beneficiary of this proposal would be the equipment manufacturers and suppliers.  
A regulator mentioned that due to the introduction of alternative fuels with varying energy content that a more 
equitable method of sale may be by unit of mass.  An industry representative also commented that the science of 
temperature compensation is not relevant to the discrepancy of energy content caused by the varying concentrations 
of ethanol.  However, a few comments were made in support of this item.  It is the opinion of most members that the 
NCWM is the appropriate place to make the decision regarding ATC as a method of sale rather than being mandated 
by either Congress or individual state legislatures.  In response to concerns that a uniform method of sale should be 
provided to those states that may adopt ATC as a method of sale, it was commented that sufficient information to 
provide guidelines is available in previous conference reports.  The Committee also discussed that the original 
reference temperatures of 15.56 C/60 F as proposed by the Automatic Temperature Compensation Steering 
Committee were technically correct and that the language should not have been amended in this proposal. 
 
 
232-2 V Original Recommendation for a Method of Sale Proposal for ATC Developed by the 2007 

Committee 
 
CWMA L&R Committee Recommendation:  The Committee opposes this item.  The Committee recommends 
that a proposal be developed to prohibit ATC at retail (with the exception of VTM). 
 
Discussion:   An industry representative requested that all testimony presented in opposition to 232-1 be considered 
as opposition to this item.  Several other members expressed agreement that this item should also be opposed.  A 
state regulator had a couple concerns regarding this proposal.  The first concern was the removal of the word 
“permissive” from the title while the proposal states that “products may

 

 be sold on the basis of temperature-
compensated volume.”  The second concern was the lack of density values for the products in the proposal.  It was 
mentioned that a draft proposal to prohibit ATC at retail is expected to be presented at the NEWMA meeting next 
week.  The Chairman said that copies of this draft proposal were available at the conference registration desk.     

 
232-3 V Method of Sale for Fireplace and Stove Wood, Flavoring Chips and Packaged Natural Wood 
 
CWMA L&R Committee Recommendation:  The Committee recommends support of this item for the following 
reasons.  A precedent has been established for use of liters in dry measure (e.g. mulch), traditional industry practices 
utilize liters as their method of sale, it provides a better value comparison, and it would remove the current conflict 
with violation of the Rule of 1000 when cubic meters are used. 
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Discussion:   A NIST technical advisor provided background information regarding this proposal which was in 
response to a manufacturer who was cited for numerous packaging violations.  The recommendation should also be 
corrected to read in 2.4.3. (a) … fractions of liters

 

 cubic meters …  A state regulator stated that the proposal 
conflicts with the general table for units of measure in Handbook 44 and believes that liters should only be used for 
fluid measurements.  After review of Handbook 44, the Committee believes that there is no conflict (Appendix C. 
pages C-2 and C-8). 

 
237 ENGINE FUELS AND AUTOMOTIVE LUBRICANTS INSPECTION 

REGULATION 
 
237-1 V Revise Section 2.1. Gasoline and Gasoline-Oxygenate Blends 
 
CWMA L&R Committee Recommendation:  The Committee supports this item as proposed. 

Discussion:  Comments were heard regarding the waiver request submitted to US EPA to increase the percentage of 
ethanol allowed in conventional gasoline.  EPA must publish a decision on this waiver request by December 1, 
2009.  A state regulator commented that this proposal should move forward as proposed.  The proposal was 
developed to provide allowances for fuel containing up to 10% ethanol as a consensus between state regulators, the 
petroleum industry, ethanol producers, and the automobile manufacturers.  Questions were asked whether this item 
should be amended to reference the potential for higher ethanol limits.  The Committee does not support amending 
this proposal for fuels containing greater than 10% ethanol.  Data does not yet exist to support exceptions for a 
higher level of ethanol blended fuel.  It is premature to predict how EPA may rule, and it is important to pass this 
item at the meeting in July to address the increased sale of ethanol-blended fuel nationwide. 

 
260 NIST HANDBOOK 133 
 
260-1 V Guidance on Allowing for Moisture Loss and Other Revisions 

 
CWMA L&R Committee Recommendation:  The Committee supports this item and will forward comments heard 
in the open hearings to the Moisture Loss Work Group. 
 
The CWMA membership voted not to accept the recommendation of the committee.  The Committee heard 
further that this item should remain informational. 
 
Discussion:  A NIST technical advisor provided background on this item which was developed to improve guidance 
on moisture loss, update USDA’s position on wet tare, to recognize changes in Handbook 44, and other editorial 
changes.  He encouraged regulators to distribute the document to interested parties within their jurisdictions and 
provide comments to NIST by June 1 for inclusion in the Moisture Loss Work Group discussion at the annual 
conference of the National Conference on Weights and Measures.  Additional comments will be accepted at the 
NCWM Annual Conference.  An industry representative recommended the following suggestions:  Chapter 1-3 – 
add “compliance” to the reasons listed since manufacturers “overpack” to meet current regulations; Chapter 1-2 – 
“moisture” should be inserted in front of allowance (last paragraph of L&R - C5); there is a need to recognize that 
other products may be subject to moisture loss for which allowances have not been established; Chapter 2-3 – and 
Chapter 2-5 – the dates referenced can be removed since they are already past; Chapter 2-7 .  The representative 
cautioned that this proposal does not “finish” the issue with moisture loss.  There are two questions which remain:  
1.  What guidance can be provided for manufacturers with products other than those listed for moisture loss?  And 2.  
What methodology is necessary for manufacturers to demonstrate the data needed for a moisture allowance?  A state 
regulator objects to this proposal as a voting item and stated that members cannot vote on this item since the 
information will not be available until the July meeting.  He recommended that the proposal be moved to 
informational.  He acknowledged that Handbook 133 is a NIST publication but stated that due process must be 
provided since the NCWM does vote to adopt the changes in this handbook. 
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270 OTHER ITEMS – DEVELOPING ITEMS 
 
270-1 I Amend Section 2.2.1. in Handbook 130, Uniform Engine Fuels Regulation – Premium Diesel 

Lubricity 
 
CWMA L&R Committee Recommendation:  The Committee recommends that this item remain informational. 
 
Discussion:   The Chairman of the Fuels and Lubricants Subcommittee provided an update on ballots which have 
been circulated at ASTM.  A round robin has been conducted to develop better precision for measuring lubricity.  
There is a Coordinating Research Council study to determine whether the wear scar limit is adequate to provide 
protection. 
 
 
270-2 I Fuels and Lubricants Subcommittee (FALS) 
 
CWMA L&R Committee Recommendation:  The Committee recommends that this item remain informational. 
 
Discussion:   The Chairman of the Fuels and Lubricants Subcommittee commented that the subcommittee is working 
on revisions to the lab publication.  A representative from the National Biodiesel Board stated that the NBB will be 
working with the Subcommittee on a testing protocol for jurisdictions to ensure the quality of biodiesel.  The 
protocol may be considered for incorporation into Publication 21. 
 
 
270-3 I Pelletized Ice Cream 
 
CWMA L&R Committee Recommendation:  The Committee recommends that this item be elevated to a voting 

item. 
 
Discussion:   The NCWM L&R Committee has submitted a request to the Board of Directors that this item be 
moved to a voting item due to the recent FDA ruling that these products shall be sold by weight.  The Board of 
Directors will consider this request at their meeting following the CWMA annual conference. 
 
 
270-4 I Method of Sale and Engine Fuel Quality Requirements for Hydrogen 
 
CWMA L&R Committee Recommendation:  The Committee recommends that this item remain informational. 
 
Discussion:   A NIST technical advisor provided an update on the activities of the U.S. National Work Group for the 
Development of Commercial Hydrogen Measurement Standards.  The group continues to work on a method of sale 
and quality specifications for hydrogen.  Comment and input on this item to the Hydrogen Work Group is 
encouraged. 
 
 
270-5 I National Fisheries Institute – Net Weight Issues 
 
CWMA L&R Committee Recommendation:  The Committee recommends that this item remain informational. 
 
Discussion:   A NIST technical advisor provided information regarding the reported fraud in the seafood business.  
The GAO released a report in February confirming that there is rampant fraud in the seafood industry.  A meeting 
will be held at NIST on 5/28/09 which will focus on the concern of short net weight and an invitation was extended 
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to anyone who wishes to participate in the meeting.  A request was made that electronic participation in the meeting 
be allowed.  The NIST representative will take this request into consideration. 
 
 
 
 
 
New Item – Animal Bedding Method of Sale 
 
A panel discussion was held regarding animal bedding and interpretations and use of the existing regulations for 
method of sale.  The panel consisted of Mr. Terry Burns-Heffner, Harlan Laboratories; Mr. Norman Peiffer, The 
Andersons; and Mr. Rich Whiting, America Wood Fibers.  Discussion consisted of whether animal bedding in the 
commercial sector which is comprised of non-compressible material should be sold by weight or whether volume 
should remain constant in both the retail and commercial environment.  Discussion centered around which method 
of sale provides a more accurate measure.  A question was raised whether the 1% MAV for recoverable volume was 
too stringent.  The panel was encouraged to continue to develop and reach towards consensus with consideration of 
submitting a proposal in the fall.  A state regulator made a comment regarding use of original volume.  His legal 
counsel’s interpretation is that the current handbook does not prohibit the use of original volume.  This should be 
researched further.  The question of whether original volume should even be considered as a method of sale or as a 
supplemental unit was also discussed.  An industry representative expressed caution not to confuse product quantity 
versus product quality (attributes).  Copies of the presentations are available upon request from NIST. 
_________________________ 
 
Doug Eshelman, Mercer County, Ohio, Chairman 
Ron Hayes, Missouri 
John Albert, Missouri 
Paul Moyer, Nebraska 
Jonelle Brent, Illinois, NCWM L&R Representative 
David Sefcik, NIST, Technical Advisor 
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